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ANNIVERSARY
1849-1999

Washington, D.C. ‘20554

RE:;  File No. 00002 164971

Dear Ms. Salas:

On behalf of Alee Cellular Communications (“Applicant.”), we are submining
additional information relating to the referenced renewal application submitied on
September 8,2000, for call sign KNKN27 1 (“Application”). The Application was
subraitted via the Cornmission’s Universal Licensing System (“ULS"), as required by
Section 1.913(b) of the Commission’s rules. 41 C.F.R. § 1.913(b). The electronic form
for renewal seeks minimal responses, and ULS did not permit Applicantto supplement or

amend its renewal application to provide additional informationor to attach an
explanatory exhibit.

ULS restricts flexibility in providing additional information with renewal
applications. Specifically, Applicant has not had an opportunity to respond to Question
45 of Main Form FCC Form 60 1. In an abundance of caution, Applicant is submining
this letter. In response therzte, Applicant refers lo the Commission’s CC Docket No. 91-
142 and United States Court of Appeals (District of Columbia Circuit) Case No. §9-1460.

Applicant is a party to the latter docket as the appellant, and was a licensee party in the
Commission docker

Please stamp as received the additional copy of this filing and refurn it to our

courier.

If any questions arise. please contact the undersigned.

Very truly yours

‘/gé;n P. Bankson, Jr. /‘/

LB EXh 2
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FCC Print Preview “Pagé’l ot 4

B ApprO\Z—:‘ﬁd by OMB
- 3060 - 0798
FC(.: 6u1 See instructions for
Main Form _
public burdenestmate
FCC Application for Wireless _
Telecommunications Bureau Submitted 09/08/2000
! Radio Service Authorization at 04:03PM
'File Number:
0000216499
) Existing
1) Radic Service Code CL Radio Service
jicode:
2) Application Purpose: Renewal Only Jl
3a) Ifthis requests fora Developmental License. DemonstrationLicense. or a Special Temporary Authorization (STA). (N)DM S NA
enter me code and attach the required exhibit as described in Me instructions  Otherwise enter N (Not Applicable). ‘
3b) Ifmis request is for Special Temporary Autherity due lo an emergency situation, enter Y'; atherwise enter 'N' Refer { )Yes No

to Rule 1.915for an explanation of situations considered lo be an emergency.
4) Ifthis requestis for an Amendment or Withdrawai, enter the file number of the pendingapplication currently on file with-| ; . I

File Number:
the FCC.
5 If this request is for a Modification Renewal Qnly. Renawal/Modification. cancellation of License. Consolidate Call Icall Sian:
1IQiane Munlicata | irenes ar Adminictrative Lindate antar the call sian of the existina FCC license. | KNK )

6] If this request is for 2 New, Amendment, Renewal Only, or Renewal/Modification, enter th requested astnonzat on
expiration date (this itemis optional).

7) 15 this request"major as defined in Section1.929 of the Commission's Rules when read in cenjunction with the
applicable radio service rules found in Parts 22 ana 90 of the Commission's Rules? (NOTE: This questicn only applies to |{{ )Yes No
certain site-specific applications. See e instructions for applicability and full text of Section 1.929)

8a) Does this filing requesta Waiver of me Commission's Rules?

If Yes'. attach an exhibit providing me ruie numbers ana expanding circumstances. ( NjYes No
Bb) If a feeatle waiver request is attached. multiply the number of stations (callsigns} times the number of rule sections

and anter the result. )

O N P S . approved

|by walver or functionally mtegrated w1th an e:ustmg stahon‘»‘ ()¥es No
LAre attachments being filed with this application? B J[{)¥es No

Applicantl . _

1021 Tavnavar ldantificatinon Numbar 1 NOODNTAS 10bY SGIN' 00D 10c) FCC Reaistration Number (FRN). 0006514103

11) Licensee s &(n)

12) First Name {if individual) _] Ml l Last Name || Buffix
13) Entity Name (if other than individual) ALEE CELLULAR COMMUNICATIONS
14) Name of Real Party in Interest of Applicant

15) Taxpayer ldentification Number

16)Attention To

17)P.0 Box ][AndIOr ] 18) Street Address 682-7 COLLEGE AVENUE
22) Telephone Number [J23) FAX |
24} E-Mail Address J

Contact Information (If different than applicant)
25) First Name JInr |[Last Name H|5uffix
28) Entity Name

27) P.O Box [|AngiOr i|28) Street Address

AL S T |

http://wibwww03.fee.gov/default. sph/UlsPrintPreview.exe ?FNC=frame_to_print__Ahome_... 5/31/2002



FCC Print Review Page2 of4

i [{30) State

Regulatory Status

{i y Common Carrier

{ » Non-Common Carner
35) This filing 1s for authorzation to provide or use the following type(s) of radioservice offering [enter all I( ) Private, intermal

that apply) communications

{ ) Broadcast Services

{ ) Band Manager

Type of Radio Service

(7 Fixed
{ ) Mobile
36) This filing 1s for autharization to provide the followingtype(s) of radic service [enter all that apply) { } Radiclocation

{ ) Satellite (sound)
( ) Broadcast Services

37) Interconnected Service? { )Yes NO

”( N}Yes No l

| |

. . . . 2 ' (JYes
40) Is me applicanta foreign government or the representative of any foreign government? No

) ) ‘ ) ( )Yes
41) Is the applicantan alien or the representative of an alien? No
42) |s the applicanta corporation organized underthe laws of any foreign government? J LLYES
43) Is the applicanta corporation of which more than cne-fifth of the capital stack is owned of record or voted by aliens or their ()Yes
representativesor by a foreign government or representativethereof or by any corporation arganized under the laws of a foreign No
country?
44) Is the applicantgirectly or indirectly controlled by any Other corporation of which maore than one-fourth of the capital stock is ()Yes
owned of record or voted by aliens their representatives or by a foreign government or representative thereof, or by any corporabion No
organized under the laws of a foreign country? |

circumstances.)

45) Has the applicantor any panyto lhis application or amendment had any FCC station authorization, license, or construction () o
permit revoked or had any appiication for an initial, medification or renewal of FCC staton authorization, license, construction permit [|Yes ] <&
denied by the Commission? No

46) Has me applicantor any party lo this applicationor amendmenl. or any party directly or indirectly controlling me applicanl. ever sl’zas

been convicted of a felony by any state or federal coun”? No

47) Has any court finally adjudged the applicantor any parry directly or indirectly controlling the applicant guilty of unlawfully
monopolizingor attempling unlawfully io monopolize radio communication, directly or indirectly, through control of manufacturea Yes

sale of radio apparatus. exclusive traffic arrangement.or any other means or unfairmethods of compatitian? No
48) Is the applicanter any parry directly or indirectly controllingthe applicant.currently a party In any pending matter referred lo in the (Y)es
precedingtwe items? No
Aeronautical Advisory Statioii (! m ) 1
T -
“49) () | certify that the station will be located on property of the 3i7pCit 10 be s2rvad. and. in cases where thie airportdoes L+ acentrol ||

http://wtbwww05. fcc.gov/default.sph/UlsPrintPreview.exe?FNC=frame_to_print__Ahome_... 5/31/2002



~CC Print Preview Fage 3ot 2

tower. RCO. or FAA night service station, that | have notified the Owner of the airport and all aviabon service organizabons iocated at the
airport wdnin ten days pnor to apphcabon

50) Race, Ethnicity, Gender of Applicant/Licensee (Optional)

Black or African-
American:

Native Hawaiianor Other Pacific
Islander

American ingian or Alaska

Native,

Asian:

Race:

Not Hispanic or
Latino:

'IGendcr: LEema.ln Maie

Ethnicity:|{Hispanic or Latino

General Certification Statements

1) The applicant waives any claim to me use of any particular frequency or of the electromagnetic spestrum as agalnst the
regulatory pewer 0f me United States because 0f the previous use of me same. whether by license or otherwise, and requests an
authorizatlon in accordance with this application.

21The apolicant certifies that grant of this aoclication would not cause the applicant [obe inviolation of any . irer cross.
ownership, attribution, or spectrom cap rule!

* Ifme applicant has sought a waiver of any such rule in connection with this applicatien, it may nuke this certification subject to
me oulcome of the watver request

3) The applicant certifies that all statements made Inthls applicatlon and inthe exhibits, attachments, or decurments incorporated
by reference are material. are part of this appliution. and are true, complete. correct, and mad. in good fafth.

4} The applicant certifies that neither me apglicant nor any other party to the application b subject to a denial of Federal benefits
pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988.21 USC. 5 862, because of a conviction for possession or
distribution of a controlled substance. This certification does not apply to apptications filed in services exempted under Section
4.2002(c) of the rules, 47 CFR 51.2002{c). See Section 1.2002(b} of the rules. 47 CFR 51.2002(b} for the definition of 'party to the
appllution' as used inthis cartification.

51 The applicant certifies that it either (1) has current Form 602 0N file with the Commission, {2} is flling an update Form 602
simultanecusly with this application, or (3} Is not required | o flbo Form 602 under me Commission's Rules.

[6) The anplicant certifias that the facilities, operations, and transmitters for thls auth¢rization 18 hereby reauested are
either: (1) categorically excluded from routine environmental avaluation for F ® as set forth in 47 C. 1.1307(y or,
(2) have been found not to cause human expcsui ©  # Fliofiay y uii i ss fthe iimits ¢ :if dind

i

S oa
123

C.F.R. g 1.1310 and 2.1093; or, (3) are the subject of one or more Environmental Assessments fllsd with the Commissi

Signature

51) Typed or Printed Name OfParty Autharized lo Sign

First Name Terry J|Mi: |[Last Name Jones [iSufix ]
52) Title Treasurer _
Signature Terry Jones ||53) Date 09/08/00 _ ]

Failure To Sign This Application May Result InDismissal Of The ApplicationAnd ForfeitureOf Any Fees Paid

Upongrant of this license application the licensee may be subject to certain constructian or wverage requireiments Failureto meetthe
construction or wverage requirements will resultin terminationof the license Consult appropnate FCC regulationsto determine the
construction or wverage requirements that apply to the type of license requested n this application

WILLFUL FALSE STATEMENTS MADE ON THIS FORM OR ANY ATTACHMENTS ARE PUNISHABLE BY FINE AND/OR

IMPRISONMENT (U.S. Code, Title 18, Section 1001) AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRU PERMIT

(J S Code. Title 47, § 312(a}{1)), AND/OR FORFE|TURE (U S Code. Title 47. § 503) u
Att'f‘r‘:hme"t Date Description Contents

ype
|Letter l10/1000  |LETTER 0175975941674353857857847 pdf
|Letter l1012/00 | LETTER 0175986061674353857857847. pdf
APPLICATION
Other 1130000 |l 0n RENEWAL 0176073231674353857857847 pdf

http://wtbwww05.fcc.gov/default.sph/UlsPrintPreview.exe?FNC=frame_to_print_Ahome_... 5/31/2002
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FEDERAL COMMUNCATIONS COMMISSION

Washington, D.C. 20554

In re Applications of ) File Numbers:
Allul Communications of the Southwest ; 0000955430
Comment Capital, LLC ; 0000922001
McElroy Electronics éorponuon ; 0000913369
McElroy Electronics Corporation ; MS9M6 =
Smith Bagley, Inc. ; 0000960815
WWC Licease LL.C. ; 0000959496
WWC License LL.C. ; 0000959387
For Authority to Operste A Cellular System in ;
New Mexico 3 RSA, Market §55A )
To: The Commission

~ BEQUESTFQRSTAY

! Alee Cellular Communications (“Alec™), by 1ts attomeys. hereby submils this Request fc
Sy of further processing of the above-captoned applicauuns filed m response to a Public
Itlodca sanouncing the opportunity for nlevesied partes to file cellular madiotelephone
applications for New Mexico 3 RSA, Market 533A (Appicatons™).' Alee beld a valid
schorization for New Meaxico RSA 3 ("NMJ™). under call u1gn KNKN271, unt] the Wireless
Tmmmmuwnm Ales’s suthanzstion by letter dated May 30,
2002 (“Lemer™). On July 1, 2002, Alos tmely filed sa Applicsnan for Review of the Letter. In

-

' So¢ Winiens Teaummanconens D aves Lmpismonss Rovox oras of Coldaler Coll gu KNXNITI (N'M:ILSM-'

Phass B Ueeerved Ame Asndivamews Badow on Be Aanied Pobi Mase-s TIA O 1 PB4 raas —

L Exh 27

m




( ﬂv\wv\ﬁ\\\ |

)y f

pejoalay !
- \ ¥ peatetay N, uonwcediy

o .\N Feynaep] v

Hil - a _BQT\U%@E paivasstg

UOISSILIS)) SUCUPOIINWLIo,) [DIapa ]




. }
its A;!pﬁuﬁon for Review, Alee asked the Commission to acknowledge that Alee hol@s 8 ialid
authorization for NM3, and that if the Commission seeks w0 modify or revoke this valid
authorization, it must provide Alee with appropriate notice and an opportunity to respond. Alee
fileda supplement to its Application for Review on July 11, 2002. Copies Of Alee’s Application
for Review and Supplement are attached hereto.

< Untall the Conmission acts on Alee's Application for Review. the Commission should pot
proccis the Applications.2
Backeround.

Alee was one Of several participants In a lottery for cenain cellular RSA markets,
pursuant to which it won NM3.> The Commission revoked Alee's it License for KNKN271
In 1997 duc to e lack of candor finding. but Alee continued to operate the facitity pending the
outcome of appeals.* In September 2000, during the appeal process, the Bureau granted a license
renewal application that Alee submitted (File No.0000216499). In December 2000, the Bureau
gr:aﬂed the renewal without condition and the grant became final 40 days later.5 On May 30,
2002., mrore than seven months after completion of the appeals, the Bureau sent A | e the Letter,
purporting 10 revoke Alee’s authorization, while also granting Alee special temporary authority

(“STAT) to continue operating ita cellular facilities in NM3 (for the lesser of 180days or 60 days

% Alse intends that this Request for Stay include all applications filed for New Mexico RSA 3 in response to the
Burcau’s May 31, 2002, Public Norice, and has inciuded in the above caption all such applications of which Alee ls
aware. Howcver, if there are any which afe not included in the above caption, Alec bereby requests that they be
included as well within the scope of this Request for Stay.

. ’Amémnmcitldonnfthebackpo\mdﬁmmbcfmmdinhbe‘h\ppliudonforkﬂiew.

i

¢ See Algreg Cellular Engineeting, Memorundum Opinion and Order, 12 FCC Red 8148 (1997) (“Algreg I™). pet.
for recon. denied, Memorandion Opinion and Order and Order on Reconsideration, 14 PCC Red 18524 (1999),
affd, Alec Celiutas Communications v. FCC, No. 99-1460 (D.C. Cir. Jan. 30, 2001), pex. for rehearing denied (D.C.
Cir. Apr. S, 2001), cerr. dented, 122 S. Ct. 344 (Oct 9, 2001) (collectively “Algreg Proceeding™).

$ 'l'be Pﬂl;lic Notice announcing the grant of Alec’s senewal suthorization was included with Alee's Application for )

Review ap Attachment C-  Alee’s rencwal authorization issued by the Bureau was inciuded in the Supplemcat to the
Application for Review s¢ ap atachment Both are attached hereto.

&
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fouowm; receipt of written notification that a new licensee is authorized to prmndc service in
part ot‘ NM3). The Bureau never mentioned in its Letter that it bad reaewed Alee’s license for
NMB for a new term ending on October 1, 2010. By failing to acknowledge its renewal of
mx:pml. the Bureau js violating Alee’s due process rights and the Commission's sules. and
procedts.
Dicision

A request for stay must meet the four-part test set forth in Virginia Petroleum Jobbers
Auoc%aﬁon v. FPC® as modified in Washington Metropolitan Area Transit Commission v,
J_Elolid;y Tours.” Under this test, the petitioner must demonstrate: (1) that it is likely to prevail on |
the me;rit.s; (2) that it will suffer itreparable harm if a stay is not granted; (3) that other interested
panieaéwill not be harmed if the stay is granted; and (4) that the public interest favors grant of the
stay.' The Commission balances the four clements of the test “in order to fashion an

" However, if there is a particularly strong

ndmini;:nntive response on a case-by-case basis,
:howmg on one factor, the Commission will grant a stay “notwithstanding the absence of-anothcr
one of the factors.”'0

I Likelihood OF Success on the Merits.

Alee is likely 1D suceeed on the mesits oFits Application for Review, and therefore it is in
best interest f the Commission to forgo taking action on the Applications end maintain the

status quo. Because the Bureau granted a valid, upconditional renewal authorization that was -

i -

* 259 F24 921 (D.C. Cir. 1958).

* 559 F2d 841 (DC. Cir. 1977).

Y Jd at 843; Virginia Petrolewn Jobbers, 259 P24 at 925.

* Biconial Regulatory Review — Amendmeat of Parts 0, 1, 13, 22, 24, 26. 27, 80, £7, 90, 95, 97, and 101 of the
Commission's Rules to Facilitate the Development and Use of the Universal Licensing System in the Wircless
Telecommuaications Services, Memorandum Opinion and Order, 14 FCC Red 9305, 9307 (1999),

wid

&
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mdepcndent of Alee’s initial license and the revocation thereof, the Commission musi —at the
vesy lcast ~ follow proper procedmea and begin. an entirely new revocation proccss.“ The
Com;:nission cannot revoke this valid suthorization without following proper procedures.
Although & petitioner for a stay is not required to establish with absolute cenainty that it will
succe;d on the merits, the Commission here is likely at the very least 10 afford Alee a new
_revocfutjm proceeding because not to do so would violate the hallmark principles of the Act and
the APA that require notice and opportunity to be heard before a license can be revoked. '
: 2. Irreparable Harm.

Alee also can demonstrate that it will be irreparably harmed if the stay is not granted. If
the Commission acts on the Applications for NM3, there Will be even greater uncenainty over
the future OF Alee’s operations in NM3, thus impeding Alee from maintaining the necessary
financial backing to keep its business operating. Purthermore, continued action 0ON the
Applications evidently will lead t0 expiration 0fAlee’s STA for KNKN27{ (the STA will expire
60 days from writter notice from the new licensee). IfAlee™s STA expires it will have to cease

operations. A permanent |0sS oF business is irreparable harm in the eyes of the cow:’

' The Administrative Procedure Act (“APA") states that “the withdrawal, suspension, revoeation, or annulment of a
license is Inwful only if, before the institution of agency proceedings thereof, the licensee has been given - (1) nutics
by the agency in writing of the facts or conduct which may warrant the action; aod (2) oppartupity to demonstrate or
achieve compliance with all lawful requirements.™ S U.S.C. § 558(c)X1)-(2). Section 312(c) of the Communications
Act statsy that “{blefore revoking 2 license or permit ... the Commission shall serve upon the Heenges, permittee, or
pexson igvolved an order to show cause why an order of revocation ... should not be fssued.” 47 U.S.C. § 312(c).

By not giving Alee the proper notice and an opportumity to respond to the revocation of its resewal licenss, the - °

Bureau iy viohaing Section 312 of the Act and Section §58(c) of the APA.

" See Population Inst. v. McPhereson, 797 F2d 1062, 1078 (D.C. Cir. 1986) (noting that petitioners are not
required 10 show with certainty that they will succeed on the mexits). The Comrmission does not bave to admit that
the Bureams’s Letter revoking the licenses was in error in order to grant this stay. Holiday Tours, 559 F.2d at 84445
(mmlhatmtgaucymdmngqummymoummdunwdnmconfwmmmﬂ\erqmwd relief,
and ruthey can admit this is & difficult Ir.gal queation and “the equities of the case suggest that the sutus quo should
be mninuiued")

B See Iowa Utilities Board v. FCC, 109 F.3d 418, 426 (8th Cir. 1996) {possidle Joss of business and copsumer
goodwill qualifies as reparable harm): Merrill Lynch, Plerce, Fenner & Smith, Inc. v. Bradley, 756 F.2d 1048,
1055 (4t Cir. 1985) (when failure to grant preliminary relief creates the possibility of permanent loss, ireparable
injury is mbluhed)

A
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3. Injury to Third Partes.

Asfortheﬂ:irdpmng.lhcotherintuestedpnrﬁeswinnotbeha:-mediftﬁemyia
srmu:d- Whiting for further action on the Applications until the Commission acts on Alee’s
Application for Review will not harm the spplicants. Tn fact, it will benefit the altimate winmer
of the auction among the applicants, who will net have to worry that its bidding deposit and post-
auction payments Will be held by the government while Al continues to litigate OVEr itS license
for the sarpe faciliges.

s Public Interest.

Finally, it iS N the public interest to grant this Request for Stay. Following proper
procedures before taking away a licensee’s rights is a hallmark principle of both the APA and the
Act The Wirdess Telecommunications Bureau has tttempted to revoke Alee's valid renewal
authorization without following these procedures; the Commission should not further this wrong
by taking action on the pending Applications. Therefore. it is in the public interest and fair both
to Alee and the applicants to grant this Request for Stay until the Commission acts on Alee’s
Applicaéon for Review.

Purthermore, the notorious NextWave proceeding should provide a lesson for the
SN Y not to conduct an auction among the applicants here While Alee is stll appealing
the revocation of its authorization. [N the NextWave case, the Commission found that
NextWave's licenses had autorustically canceled after NextWave failed to make timely °
imtallntient payments. The Commission then re-auctioned NextWave's licenses while appeals
were nill peading on the cancellation of the licenses. See NexxWave Personal Communications,
Inc. and NextWave Power Partners Inc., Order on Reconsideration, 15 FCC Red 17500 (2000),
On Au;!ust 30, 2001, the US. Court of Appeals for the D_C_Circuit held that the Commission
should not have cancelled NextWave's authorizations., NextWave Personal Comms. Ine. v. FCC,

254 F.3d 130 (D.C. Cif. 2001). The successful bidders in the reauction paid more than $3 billion

e e Ty T
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:omeCommm:onas dmpaymenrsfordmhcensca Inmponsctonmqucstfonmﬂmd. the
Commisntm returned 85 percent of the down payments. Requasts for Refunds of Down

Paymenu Made in Auction No, 35, FCC No. 02-99 (rel, Mar 27, 20020 The Commission
naned that it wants to hold on to the remaining deposits until the appea] of the D.C. Circuit
dacmon requiring re-instatement of the NextWave licenses is complete, The United Statag
Supmme Court granted certioran this year on the D.C. Circuit decision and has scheduled ora)
argument for October 8, 2002.

For the foregoing reasons, Alee hereby requests thar the Commission stay apy further
acuon -on the Applicetions until such time as the Commission hae nrtnd o 0 ..
Application for Review.

Respectfully submiticd,
ALEE CELLULAR COMMUNICATIONS -

Bﬁwﬂ-_z?&;‘y_:}»
: Philip J. Mause

Howard M. Liberman
DRINKER BIDDLE & REATHLLP
1500 K Street, NW

Washingion, DC 20005
(202) 842-8800

Its Atomeys

Auguaﬁ.m

“OnAnﬂl.mvmwmmﬁuﬂtMnm the Commission’s refusal W refuad the full amount of

the down:psyment Vericon Wirdless v. FCC, Nos. 021110, 02 02-115t (DC. Gr. Bled Apr. 8, 2007). See alzo
. Vcn’uu”i.bdmv United Saates, No. ZZM(&MCLNAF 4, museckin;dmyn).
posIRN
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FEDERAL Qowusﬁfé';#om m e divi8

Washington, D.C, 20554
In the;_Mattr.r of )
Aleo Celtulu' Communijcations ; File No.
Cellul‘?ar Radiotelephone Station KNKN271 ;) RECEIVED
To: Thie Commission JuL -1 2002
PEDERA, e ACATONS RGN

LICATI w

Alee Cellular Communications (“Alee™), by its attomeya, pursuant to Section 1.115 of
the Commisasion’s tules, hereby submits this Application for Review of the May 30, ‘2002. leter
of the Wireless Telecommunications Burean ("Letter™) concerning the ceBular radiorclcphonc.
license held by Alee for New Mexico 3 RSA, Market S5SA, call sign KNKN271. A copy of the
‘ Letter and the Burcau's May 31, 2002 public notice of this action are attached hereto
(Attachment A).

The Commission revoked Alee’s initia! license for KNKN27I in 1997, bt Alee has
continued 1o operate the facility psading the oucome of appeals.” In 2000, during the sppeal
process, the Wircless Telecommunications Bureau granted s license renewal application which

Alaa etrhittad Tha Paae.oin . a8 a8 _

! Algreg Cellular Bogineering, Memorandum Opinion and Order, 13 FOC Red 8148 (1997) (“Algreg I,
pet. for recon denied, Memorandum Opinion and Order and Order on Recorsideration, 14 FCC Red
18524 (1999), affd, Alec Cellular Communications v. PCC, No. 95-1460 (D.C. Cir. Jan. 30, 2001), pet.
Jor rehearing denisd (D.C. Cir. Apr. 5, 2001), cert denled, 122 S. Q1. 344 (Oct. 9, 2001) (collectively

“Algreg Proceeding™).

2




C
40 day; later. The Bureau now is artempting to revoke this valid renewal authorization withoot
follpiving the procedures sct forth clearly in the Commumcanom Act and the Commission's
rules. Alee hereby requests that the Commission review the Burzau's action, acknowledge that
the Bjumtu has granted Alee’s renewal application for KNKN271, and either ﬁnstata Alee's
mnewal avthorization Or, If the Commission seeks © modify or revake Alee’s renewal
authorizetion, provide Alee with appropriate notice. an opportunity to respond, and a right © a
hearing if necessary.
Background

Alee was One of several participants in a lottery for certain cellular RSA markets,
pursuant 1 which it won New Mezxico RSA-3 (hercinafier “NM3™). Prior to the lottery, Alee
had entered iNto a mutual contingent risk-sharing egreement which allowed signatories the right
to receive income and sales proceeds from any party to the sgreement whose RSA application
was granted. The Common Carxier Bureau subsequently found that these agrecments violated
the Commission’s rules, includingthe rule that prohibited partial settlemeats among nonwireline
RSA applicants. In 1991 the Burcan designated for heating all of the applications and licenser,
including Alee’s license, oOf those who had participated in the risk-sharing agresment at the tire
applications were filed? In addition. the Bureay ordered Ala to show cause why its license
should not be revaked for alien ownership and lack-ofcandor allegations.

The Commission ultimately concluded that the risk sharing agreement was not a basis for
denial Of the Algreg Proceeding applications or for the revocation of licenses, including Alec's
NM3 license. In addition. the Commission determined that Alee’s violation of the alien

2 Algreg Cellular Engineering, Memorandum Opinion and Order and Order Designating Applicasions for
Hearing and Order to Show Cause, 6 PCC Red 2921 (1991).

-2-
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‘own;nhip rules did not provide a basis for revoﬁng Alee’s license. However, the Com:m#xon
detnmned that Ales’s lack of candor with regard to the alien ownership issuc warranted
revocanon of Alee’s NM3 license ?

Alee appealed the Commission's decision to the U.S. Court of Appeals for the District of
Columbu. On Jenuary 31, 2001, the Court of Appeals affirmed the Commission’s decision to
xevoke Alee’s license for lack of cendor. * Alee petitioned for rehcaring, but the court demed that
pentxm in April 2001° The United States Supreme Court denied Alees petition for writ of
ccrtiomn on October 9, 2001.5

-.In the interim, on September 8, 2000, Alee filed an application for renewal of its license
for smiion KNKNZ71 (File No. 0000216499). On October 12, 2000, Alec supplemented it
mncwa.l apphcanon to inform the Commiasion that it was a a party to the Algreg Proceeding and
that its case was pending for review at the U.S. Court of Appeals.” The Burean granted the

. remewal spplication on December 4, 2000, without any conditions. _This grant of renewal
;ppeue& on public notice on December 13, 2000 (copy attached hereto as Attachment O.

>Algreg £, 12RCCRed 12 8170,958.

Alee Callnhr Commmmications v. PCC, No. 99-1460 (D.C. Cir. Jan. 30, 2001) (“Alee”).

* Alee, Na. 95-1460 (D.C. Cir. Agx. 5. 200).

* Alee Cellular Communications v. FCC, 122 5. C. 344 (2001).

? Lotter from Drioker Biddle & Reath LEP, to Secretary, Pederal Commmications Commission, dated

Oct. 12, 2000 (copy attached hereto as Atachment B). The application was submitted through ‘the
Commission’s ULS system, which allows for only minimal mspomes and does not provids opportanity to

nuchexhlbm.
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Accordingly, the Bureau's action granting repewal Of Alee’s NM3 license without conditions
became final 0N January 22, 2001.}

Now the Bureau, in its Latter undar review here, is desling with post-appeal procedural
matters (integ alig, providing AR with special temporary authority 1 aperate for Up to 180 days
or until another licenseeis in place), without gy mentior Of the fact that the Bureau bar renewed
Alee'f; licensed for NM3 for 2 new term ending on October 1, 2010. The Buresu is ignoring its
renewﬂ of KNKN271, but in doing so is violating Alec’s due process rights and the
Con‘miission‘s rules and precedents.

. Discussion.

The renewal grant was a new Commission authorization. This new authorization ic

. indepenadent of Alee’s initial license and the Commission’s revocation thereof, because when the

Bureau granted the renewal, it placed no conditions on its action. NO Commission precedent
suggests (hat an unconditonal remewal authorization gutomatically is revoked if 4 prior
revocation Of an initial license, On appeal at the time Of remewal, becomes “final™ after the
renewal grant. The Bureau cannot simply ignore en authorization that became firel and was not

subject to any conditions. The renewal effectively acts as a new license. In order to revoke that
valid hoense. an entirely new revocation process must begin.

i‘hevery terms of the Act make it clear that a licensee is granted an authorization only foc

the texm of that authorization and that my new grant, whether by renewal or otherwise, is a
completely separate authorizstion. The Act provides in Section 301 that “0o ... licensc shall be

construed to create any right, beyond the terms, conditions, and periods of the license.” Section

3 After the Burean's rencwal, the Commission’s ULS Dasabase consistently stated that Alee's renewal
application for KNKN271 was granted on December 4, 2000, for a term cnding on October 1, 2010. Ses
Attachment D. .

-4-
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o
309(b) provides that “ft]he station license shall not vest in the licensee any right to operate the
station nor any right in the use of the frequencies designated in the license beyond the term
tbere?f." The Supreme Court also has made clear that an initial license and a z;mewal are totally
separate authorizations. IN FCC v. Sanders Bros. Radio Station, the Court stated: “Licenses are
limited 1D a maximum Of three years® duration. may be revoked, and need not be renewed. Thus
the channels presently occupied remain free fOr a new assignment 10 another licensee in the
interest of the listening public.” 309 U.S. 470.475 (1940).

':_By ignoring its action renewing Alec’s license, the Bureau is attempting to revoke a

license without mecting its own procedures for license revocation and the procedures set forth in

m.Ad:pirﬁatra&ve Procedure Act (“APA”). The APA states that “the withdrawal, suspansion,'

revocation, or annulment of a license is lawful only if, before the institution of agency

procecdings thereof, the licensee has been given — (1) notice by the agency in writing of the facts

. or conduct which may wamrant the action; and (2) opportunity to demonstraie or achieve - -

complience with all lawful requirements.” 5 U.S.C. § 558(c)(1)(2). Section 312(c) of the
Communications Act states that “[bJefore revoking a license or permit ...the Commission shall
serve npon the licensee, permittee, Or person involved an order to show cause why an order of
revocation ... should riot be isaed.” By not giving Alee the proper notice and an opportunity 10
respond to the revocation of D renewal license. the Bureau is violating Section 312 of the Act
and Section 558(c) of the APA.

The Commission has recognized the need to give a licensee proper notice and

opportunity 1 respond When modifying a license. an action far less harsh than revocation. For

example, the Wireless Telecommunications Bureau suthorized Grand Trunk Western Railroad

7
47 US.C. § 312c); secalso 47CPR §§1.91,192

-5-
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Comnmmcaﬁons Department (“Grand Trunk™) to operate a Multiple Address System (“MAS")
in the Toledo, Ohio arce, and the authorization became final. The authonznuon did not include

cemin epgmeenng condjtions required by an arrangement between the United States and Canads
conceming frequency use near the Canadian border. The Bureau found that Section 1.87(a) of

the Commission's rules required that before the Commission could modify the license to impose
the mqmred conditions, Grand Trunk had to be given notice and an Opponnnity to protest.’
Mocl.lfymg Grand Trunk’s authorization is a far less drastic action than the Commission’s

anemp_tcd revocation of Alee'’s renewal grant, and yet the same Bureau did not give Alee the

requued notice and opportunity to respond.

The Commission must use the same sct of procedures in the treatment of similacly
mmated licensees.!! Although Grand Trunk and Alee arc not identically situated, Alee is subject
to the n;ost— severe Commission enforcement, revocation, and therefore should be gi.vcn at least
the iam; rights as Orand Trunk. Revocation is, after all, the most drastic modification of an
authorization. -

In License Communications Services, Inc.,* the Commission dealt with a situation in
which the Wireless Telecommunications Bureau had licensed to Paging Systems, Inc. (“PST”)
frequencies that were subject to an application for review by a prier applicant whose application
for the same frequencies had been dismissed. The Bureau licensed the frequencies © PSI

without ¢onditioning the licenses on the outcome of that application for review. and the grants

i' Grand Trunk Western Railroad Communications Department, Memorandum Opinion and Order, DA

© 02-989, st 6 (released May 1, 2002).

M See Maxcel Telecom Plus, Inc. v. FCC, 815 F.2d 1551, 1555 (D.C. Cir. 1987).
12 13 POC Red 23781, 23794, 28 (1998).
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mm final. Noting that conditions should have been put on the Licenss, the Commissiop
modtﬁed PSTs licenses by giving PSI unassigned spectrum and reclassifying the contested

fmquenczes as unassigned pending the outcome of the epplication for review.!’ The
Commission, acting under its authority In Section 316 of the Act, decided that it was in the

public interest for the licenses to be modified because Of the Burean’s error.!* The Commission
did not revoke the licenses because Of its failure to properly condition the authorization, but
instead provided PS| with other (evidently, comparable) frequencies.

These two cases demonstrate that When the Comunission issues an anthorization that
becomes final and then later detenmines that SUCh action was in esror, the Commission cannot
ignore its action. Instead, the Commission must provide the recipient of the authorization with
notice ofwhat the Commissionintends 1 do and an opportunity t0 respond. The Bureau's May
30, 2002 Letter does NOt even mention the Bureau's grant of Alee’s renewal application for

KNKN271.

- PH at130.

4 47 US.C. §316(a)1) states: “Any station license or construction permit may be modified by the
Commission ... if in the judgroent of the Cormission such action will promote the public intercst,
convenijence, and neccssity, or the provisions of this Act or of any treaty ratified by the United States will
be more fully complied with. No such order of modification shall become final until the holder of the
license or permit shall have been notified in writing of the proposed action and the grounds and reasons
therefor, and shall be given reasonable opportunity, of at least thirty days, to protest such proposed order
of modification.™
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fbrdtefomgmngreuons Aleehmbyrequesu that the Commission review meBmau |

May 30 2002 Leuer and acknowledge that the Burean has renewed Alee’s hcmse for

KNKPIZ?L IftheCommxwondwdutogoﬁmherandmemptmmodifyormokcsuch
mdwéi:izaﬁon. it first must provide Alee with appropriate notice and an opportunity to respond.’$
: Respectfully submitted, |
ALEE CELLULAR COMMUNICATIONS

Brwﬁm_

Philip J. Mause
Howard M. Liberman
: DRINKER BIDDLE & REATH LLP
. 1500 K Sueet, NW
: Suite 1100
Washington, DC 20005
(202) 842-8800

-’] Its Attomeys

July 1, 2002

13 The Bureau's public actice of its May 30, 2002 Letter, included in Antachment A hereto, also sets forth
procedures for new applications for the geographic arca covered by KNKN271. Alee suggests that the .
Commission defer the processing of any such applications until the Commission deals with the matters
nisedh:lhishpphcaﬁmfutl{ewew ‘
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Federal Communications Commission ’
Washington, D.C.20554

May 30, 2002

Alse Céllular Communications
1643 West Little River Drive
Sm SC 29672

In accordance with its decision in In re Applications of ALGREQ Cellular Pngineering,
et ak., Memorandum Opinion and Order, 12 FCC Red 8148, 8172-8181 (1997) (4igreg D), pet.
for recon. denied, Memorandum Opinion and Order and Order on Reconsideration, 14 FCC Red
18524, 18533-18535 (1999) (4igreg 1), aff'd, Alee Cellular Communications v. FCC, No. 99-
1460 ().C. Cir. Jan. 30, 2001), pet. for rehearing denied (D.C. Cir. Apr. 5, 2001).pec for writ of
cert. denied (8.Ct. Oct. 9, 2001), the Commission has revoked the Cellular Radiotelephone
Servicelicense held by Aleo Cellular Com:mmxcsnom (Alez) for the New Mexico 3 RSA,

~ Market555A (NM3), call sign KNKN271.

Pummnt to Sections 4(7) and 309(f) of the Commumications Act of 1934, as amended, 47.
US.C. §§ 154(1), 309(f), and section 1.931 of the Commission’ s rules, 47 C.FR. § 1.931, we
hercby grant on ouz own initiative special temporary authority (under call sign WPUY978) to
Alee to continue to operate its existing cellular facilities in the NM3 RSA for the lesser of 180
days from today, May 30, 2002, or 60 dnyl following receipt of written notification from a new
licenseq suthorized to provide service in any part of Alcc's current cellular geographic service
area (CGSA) in the NM3 RSA. Because Alce currently has' subscribers in ths NM3 RSA (based
on iriformation previously provided to us), we find that it is in the public interest to grant STA to
Alee subject to certain conditions, in arder not to unduly disrupt the service relied upon by these
subscribers and to permit an orderly transition for such subscribers, as well as to provide Aleo
with an opportunity to make arrangements to discontinue its operstions in the NM3 RSA.

“The grant of STA is subject fo the following conditions:
~ 1.- Alee is not permitted to solicit or add new subscribers in the NM3 market while it
is operating under the grant of STA

2. Ales shall provide written notice to each of it subsczibe:s at Jeast 30 days prior to
permanently discontinuing service.! -

3. After the expiration of the S'I‘Aoranytencwalxorcxtensmnthcicof A.lecwil!no
longex be unbonmdtopmv:deﬁmherscrwce andshallcemanyandl.ll
operations in the NM3 market.

1 "‘Alee ahall also provide a copy of such notice to the Commission.

(e
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Alee Cellular Communications
May 30, 2002
Page 2 of 2

4. Atsuch time as Ales shall cease operations in the NM3 market, Aloc shall notify
the Commission and shall provide the date upon which its operations ceased.

5. The Commission may terminate or modify the STA Nits discretion in furtherance
of the public interest, -

The STA is subject to renewal or extension upon application by Alee in accordance with the
Commission’s rules. -The Commission will evaluate each renewal or extension request upon its
merits and in light of the public interest factors associated with the request at the time of filing.

'If you have any question, please contact me at 202.419.0609.

BT

Deputy Chief, '
Commercial Wireless Division
Wircless Telecommunications Bureau

cc: PhilipJ. Mause
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@ PUBLIC NOTICE

Federasl Communjecations Commission -

US 1St BW. News Modie injormation 292/ 4154408
Washington, D.C. 20884 | R o o

DA 02-1294
May 31, 2002

WIRELYSS TELECOMMUNICATIONS BUREAU IMFLEMENTS REVOCATION OF
CELLULAR CALL SIGN KNKN271 (NM3 RSA); PHASE I UNSERVED
v APPLICATION RULXS TO BE APPLIED

.- The Wireless Telocamnmnicstions Buresu (Burem) has implemented the Coremission”s
revocation of celiular cal] sign KNKN271, held by Ales Cellular Communications (Alee) for the
New Mexico 3 RSA, Market $S5A (NM3). This action was takes pursuant to the Commission's
orderin In re Applications of ALGREG Celluler Enginecring, et al, Manarandum Opinion and
Ordar, 12 FCC Red 8148, 8172-2181 (1997) (Aigreg 2), pet. for recon. denied, Memarandum
Opinion and Order and Order on Reconsideration, 14 FCC Red 18524, 18533-18535 (1999)
(Algreg ), off 4, Alee Cellular Conummnications v. FCC, No. 93-1460 (D.C. Cir. Jan. 30, 2001),
pet. fur rehearing denied (D.C: Cir. Apr. 5, 2001), pet. for writ of cert. denied (S.Ct. Oct. 9,
2001, -

) . The Bureau also bas granted spocial temporaty authority to Alee 1o continue to opernte its
cellular system in the NM3 RSA for the lesser of 180 days from May 30, 2002, or 60 days
following receipt of written notification from & new licensee anthorized to provide service in any
part of Alee's currently authorized celluler geographic service ares in the NM3 RSA.

* .

i Pursuant to section 22.949(b) of the Commission's rules, 47 CER. § 22.949(b), the area
previously licensed to Alee undec call sign KNKN271 1s now subject to the Pbase IT cellular
unserved ares application rules contained in Part 22 of tife Commission's rules. Specifically,
sincothe Phase I unserved area Jicensing period has expired, interested parties may file an
spplication under section 22.949(b), and woe invite them to do so. Any such application must
protest any previously suthorized cellular geographic service area (CGSA) extensions into the
NM3 service area for systems opersting on celiuler channel block A. Phase TI unserved area’
applitations may propose oaly ane CGSA per application, and may propose de minimis and
contact service area boundary (SAB) extensions, Any mutually exclusive Phase II applications
for this market will be processed in accordance with section 22,131 of the Commission’s rules,
47CER §22.131 :

Por firther information, please cantact Kathy Harris at 202.418.0609,

(™




ATTACHMENTDB



e e e N

| —’
DrinkerBiddle&8eath i B
©t 200400

nabusipider.cn

o ' R . -
L — Oucber 12, 2000 Et‘é} Vg -

ks | \ '
--pm»-! %% - -
. Federi! Communications Commission

mawim i Tos Pertaly
* 445 Twelfth Strent, 8. W, MW-AJ?.S
et Waskiwews D.C 20854

N RE: mn.m:m
wufg .............
Mu-| -

e e Mo, Sude

On behalf of Ales Calinlsr Communicutions ("Applicear™), we ate submittiag
" additional informstion relatizg 1 the refervaced reoswsl spplicatios”submitied o
mgmh«ndanmma (‘Appﬂudu").mwmw
_submiited vis the Comealasion’s Quiversal Licensing Systan (“ULS”), w required by
Soction 1.91%(D) of the Comnmision's rules, 47 CFR § 1.9130). The siwctronio foen
for renwwal socks minimal responses, and ULS did not pemit Applicant & spplecmant or
) ‘Whmwwmnpwcm@nbm&uwbmdu

wxplanatory sxhibit.

ULS teatricty fexibility bn providing addidenal information with renewal
spplications, Specifically, Applioent Sas 30t had &a opportmity oy respond & Question
43 of Maln Porm PCC Foon & 1. In sa alnmdsace of cation, Applount Is sobmitting
ﬁmhwmmumm»&m.ccmm 91-
142 and United States Court of Appeals (Distriet of Columbia Circuit) Cass Nu. 99-1460.
Appliomt { & purty 1o the latter docket a2 the sppaliant, snd was a Scenses party In the
Comulasion dockst.

mmdmumm«&mm"muéw

ngudwﬁqphmmuw
Vary wuly yours,

' don P Boukearnepe

%“J - , Joka P, Banksod, Jz.
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#& PUBLIC'NOTICE

FEDERAL COMMUNICATIONS COMMISSION News Maedis information (202) 418-0500
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445 12?!! Strest, S.W., TW.A223 Fax-On-Damand {202) 418-2830
Washington, DC 20554 ' Internethtp:/www.foe.gov
fip.foc.gov
Report Number: 721 Date of Report: 12/13/2000
Wireless Telscommunications Bursuu
Site-By-Site
Action

Belowis a iisﬂng of tpp!iénﬁms that have bean scted upon by the Commission.

) Al - Aural lnterclty Relay

Fils Number @ Action Dats Call Sign Applicant Nama Purpose Action
0000222404 12/06/2000 WPQYS8?7 KUTE inc. AM G
AS - Aurel Studio Transmitter Link
Flie Number @ Action Date Call Sign Appilicant Name Purpose Action
0000258856 .  42/06/2000 Marx, Rose A AM D
0000283792 12/08/2000 WLG372 Tele-Medis Company of Vermont, LL.C. CA . G
0000283793 | 12072000 WLL218  Tele-Media Compeny of Vamont, LL.C. cA 6
0000283794 120082000 WLL223 . Tele-Madia Compeny of Vermont, LLC. CA G
0000285319 : 12/07/2000 WPQWE38 Grand County Wireless inc CA G
0000164084 12/06/2000 WHG272  SOUTHERN UTAH UNIVERSITY MO G
0000207668 : 1203/2000 WMG218  SOUND BROADCASTING LLC MD D
0000260905 : 12/05/2000 WLFS42  Citadel Broadcasting Company MD @
0000204848 | 1240372000 HOLIDAY BROADCASTING CO NE D
0000254071 . 120082000 WPQY733 Dakota Circlé Tipilnc NE 6
0000256815 @ 1200872000 Dowdy & Dowdy Partnership NE D
0000262620 . 12/08/2000 WPQY396 Kasa Moku Ka Pawa Brosdcasting, inc. NE G
0000263306 © 12/04/2000 WPQYSS8 Midwast Radlo Network LL.C. NE 6
Page 1
e
(23
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CL - Colusint e
Fie Number  AclionDate CefiSign  Applicant Name . Purpose Adion
0000227140°  1207/2000 KNKQ283  EASTERN SUB-RSAL.P. AM O
0000227143  12/07/2000 KNKNAY  WASHINGTON RSA NO. 8 LIMITED PARTNERSHIP AM o
0000238937  12/08/2000 KNKNSJO  NORTH CAROLINA RSA 1 PARTNERSHIP MD G
0000211188  12/07/2000 KNKNS519  GTE WIRELESS OF THE SOUTH INCORPORATED RM G
0000211277 12/072000 KNKNBSS . TEXAS RSA 1083 LIMITED PARTNEREHIP RM @
0000211283 ©  12/07/2000 KNKNG0B  GTE MOBINET OF TEXAS RSA #16 LIMITED PARTNERS RM G
0000221085 |  12/07/2000 KNKAS11  WWC Midiand License Corporation RM G
0000227485  12/07/2000 KNKN4S8  GILA RIVER CELLULAR GENERAL PARTNERSHIP ARM G
| 0000227488 ©  IYOT2000 KNKNSO7  OKLAHOMA RSA 6 LIMITED PARTNERSHIP RM 6 -
0000227491 :  12/07/2000 KNKN578  OKLAHOMA RSA 7 UMITED PARTNERSHIP RM 0
0000227604 = 12/0772000 KNIKNG4E  TEXAS RSA NO. 2 MIMITED PARTNERSHIP RM O
0000227520 = 120772000 KNKNS62  SYGNET COMMUNICATIONS, INC RM @
0000227524 | 12/07/2000 KNKNE6O  SYGNET COMMUNICATIONS. INC. RM @
0000227535 =~ 12/07/2000 KNKN62S  SYGNET COMMUNICATIONS, INC. RM G
0000227575 @ 12/07/2000 KNKQ434  Dobson Cefluler Systems, Inc. RM @
0000227562 '  12/07/2000 KNKN711  Dobson Cellular Systeme, inc: RM G
0000227598 .  12/07/2000 KNKNS58  Dotson Calivtar Systems, inc. RM G
0000220031 |  12/07/2000 KNKN54S  Dobecn Celluier Systems, Inc. RM @
0000229075 . 12/07/2000 ‘KNKN29S  Dobaan Celluler Systems, inc. RM G
0000229082 - 120772000 KNKN268  Dobson Ceflular Systems, tnc. RM G
0000220080 @ 12/07/2000 KNKN4Q7  Dobeon Cellular Systems, inc. RM @
‘0000229084 | 1207/2000 KNKN444  WWC HOLDING €o., INC. ARM G
0000226120  12007/2000 KNKN205  Dobson Cellutar Systems, inc. RM &
0000229138 ° 1200772000 KNKQ409  ACC Minnesots Licsnes LLC RM G
- 0000229142 12/07/2000 KNKNS12  ACC NEW YORKLICENSE I LLC RM G
0000229165 . 12007/2000 KNKNE33  ACC NEW YORK LICENSE!LLC RM G
0000228283 ; 120772000 KNKN447  ACC MINNESOTALICENSE LLC RM o
0000229284 ; 12/07/2000 KNKN3?§  ACC Minnesots Licenss LLC M G
- 0000231238 . 12/07/2000 KNKN383  Litchfleld County Cellular, Inc. RM G
0000237952 | 12/07/2000 KNKAB17  ATAT WIRELESS SERVICES OFWASHINGTON,INC. RrM @
0000208087 ~ 12107/2000 KNKN327  N.E. COLORADO CELLULAR, INC. RO 6,
0000212352 | 1200712000 KNKN678  Price Communications Wireless I, inc. RO @&
0000212354 = 12/07/2000 KNKNE8O PRICE COMMUNICATIONS WIRELESS V, INC. RO @G
(0000216499 1200472000 KNKN271  ALEE CELLULAR COMMUNICATIONS RO ‘_é)
CONCHO CELLULAR TELEPHONE CO.. INC. WD W

D

0000251538

12/07/2000
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STAMP & RETURN

FEDERAL COMMUNGATIONS commission  RECEIVED

Washington, D.C. 20554 ~ ,

: ' . JuL 11 2002
In the Matter of ), [ YT Vp—

) . ... heoneme
-Alee Celivlar Communications *} ... File No. BT

P . ) o
Cellalar Radiotelephone Station KNEN271 )

y .

To: The Commiasion

Alee Cellﬂar Communications (“Alec™), by its attorneys, hereby submits this

Supplement to the Application for Review it filed with the Commission on July 1, 2002. Alee's

Applicaﬁon for Review asks the Commission to review the Miay 30, 2002, Jetter of the Witeless
Telecominunicntions Bureau (“Letter””) concerning the cellular radiotelephone license ﬁcld by
Alee for New Mexico 3 RSA, Market 5554, call sign KNKN271. '
The purpose of this Supplement is t;;ring to Commission’s attention, in the context of
Alee’s Kgpncmm for Review, a Commission decision released on July 3, 2002. In that
decision, ;S:ar Developmens Group, Inc. (PCC 02-190), the Commission stated, at paragraph 7:

Previously, the Commission has held that its databases are an unofficial,
sccondary source of information that “in a few instances may not agrec with the
source (e.g., the station aothorization, epplication, petition for
rulemaking, etc.).” Theso earlier decisions relied in large part on subsection (e) of
Section 0.434 of our rules, which provided that electronic databases were
ynofficial sourcés of information. . . . However, subsection 0.434(e) was deleted
in (1998. Forther, in- 1999 we adopted Section 1.911 of the rules, which
- establishes the files comprising the Wireless Telecommunications Bureau's
Universal Licensing System as the official records for stations in the Wireless
Radio Services. . . . [Foomotes amitted) | :

2z
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A.s pointed out in Alee’s Applicatibn for Review, at note 8, from the tirne the Wireless
Telecémmunicaﬁons Bureay granted Alee’s renewal of license application for KNKN271 in
.Deoember 2000 the Commisgion’s ULS database consisteatly specified that the Bunau pranted
. A!ee s renewal lpphcation for mz'n in December 2000 and that the exp:rahon date for -
KNKNZ‘II is October 1, 2010. A printout from that database was mcluded with Alee’s
. Applié_gtio_n for Review as Attachment D. |
| Thus, a2 the Commission stated Just Jaat week in Star Developmm Group, Irc., the ULS
is the official record for the Wireless Radio Services; thercfors, the Bureau’s grant of Ale€,
renewal Of license application and the new license expiration date OF Octoben 1, 2010 established
by that renewal became official Commission actions because of their inclusion in the
commission’s ULS database. Indeed, those dates evidently have remained iIn the ULS database
official record for more than 18 months.

A farther point: Alee pointed out in ita Application for Review thatthe new authorization
the Burean issued upon grant Of Alee's renewal application In December 2000 included no
condition with regard 10 the then-pending Algreg Proceeding. A copy of that authorization Is
attached hereto. Note that it d0CS contain the normal conditions the Burean regularly includes

with such authorizations, but no special condition with regard 10 the Algreg Proceeding.




- s

'Ihuefm forthete-lsons stated herein and in Alec’s Iuly 1, 2002 Application for
Revxew Alee mqnem that the Commmon review the Bumau 8 May 30, 2002 Letter and
acknowledge that the Bureau has renewed Alee’s license for KNKN271 for a term that ends on
October 1,2010. L
; . Reepectfully submitted,

ALEE CELLULAR COMMUNICATIONS

.BmM&m

Philip J. Mause

Howard M. Liberman

DRINKER BIDDLE & RBA'I‘H Ly
1500 K Strect, NW

Suits 1100

Washington, DC 20005

(202) 842-8800

Its Attomeys
July11,2002
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